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testing, especially those employ­
ers who have offices nationwide, 
is the reciprocity of branches in 
states which do not allow mar­
ijuana with those in states that 
do. For instance, should a South 
Carolina employer fire an employ­
ee who transfers from California 
because they test positive for 
marijuana? What if the California 
branch allowed this employee to 
use marijuana? These questions 
pose a challenge to corporations 
that do not have a companywide 
drug policy. A scenario that fur­
ther frustrates a policy decision 
is an employee who travels out 
of state for vacation and legally 
ingests marijuana, then returns 
home and tests positive for a drug 
test. Should they be disciplined? 
There is not a generalized answer 
to these questions, and it is likely 
that they would need to be consid­
ered on a case-by-case basis. 

Conclusion 
South Carolina has not legal­

ized medical marijuana to date, 
but pressure is mounting to do so. 
The public perception regarding 
marijuana is quickly changing 
nationwide. Over 30 states have 
already legalized marijuana in 
some fashion, forcing employers to 
act quickly to adjust their poli­
cies. The uncertainty surrounding 
the Compassionate Care Act has 
thrown South Carolina employers 
into uncharted territory. With the 
possibility of legalized marijuana 
in South Carolina nearing, employ­
ers must consider how legalization 
could impact their workplace. 

William Floyd is a member of Nexsen 
Pruet, LLC and a certified labor and 
employment law specialist based in 
Columbia. Denuer Smith is a student at 
the University of South Carolina School 
of Law. 
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