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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

 
KEVIN BRUNSON, EUNICE CARO, and 
CLIFTON SPANN, on behalf of 
themselves and all others similarly situated, 
 
    Plaintiffs, 
 
vs. 
 
LOUISIANA-PACIFIC CORPORATION and 
ABT BUILDING PRODUCTS 
CORPORATION a/k/a ABTCO, 
 
    Defendants. 

 Case No. 2:07-3186-RMG 

 

 

CLASS ACTION SETTLEMENT 
AGREEMENT 

 
I. RECITALS 

 Plaintiff Kevin Brunson filed this lawsuit on September 20, 2007 in the United States 
District Court, District of South Carolina, Charleston Division.  Plaintiffs Eunice Caro and 
Clifton Spann were added as parties by Amended Complaint filed on May 13, 2009.  The Court 
granted Plaintiffs’ Motion for Class Certification by Order filed on February 2, 2010.   

 The class representative Plaintiffs in this lawsuit represent owners of structures in the 
Subject Counties of South Carolina on which a trim product manufactured by the Defendants 
was installed.  The trim product is referred to as TrimBoard.  The class representatives allege that 
the TrimBoard manufactured by Defendants in Roaring River, North Carolina and installed on 
structures owned by the settlement class members in South Carolina has deteriorated and caused 
damage to the Trimboard and in some instances other parts of the structures.  Plaintiffs allege 
that Defendants breached express and implied warranties applicable to TrimBoard, and seek 
money damages as a result. 

 Defendants deny all such allegations.  Defendants assert that TrimBoard is appropriate 
for use as exterior trim, that the product is performing its intended function and that LP stands 
behind the product through the Warranty Claims Program.  However, Defendants have agreed to 
enter into this Settlement in order to put to rest all controversy and to avoid the further expense 
of litigation, without in any way acknowledging any fault or liability on their part.  Plaintiffs and 
Class Counsel recognize that there are significant legal and factual obstacles to a successful 
prosecution of this lawsuit, that it would involve time-consuming and lengthy proceedings to 
resolve them, and that the ultimate outcome would be uncertain. 

 In order to provide meaningful, immediate relief to the Class Members and to resolve 
through compromise in a fair, appropriate manner the many contentious legal and factual issues 
involved in this lawsuit, the class representative Plaintiffs, through Class Counsel, have 

2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78      Page 1 of 21



2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78      Page 2 of 21



Page 3 of 21 
  

Claim shall be deemed “filed” or “submitted” as of the date of its postmark when 
mailed first class, registered or certified mail, postage prepaid and properly 
addressed to the Claims Adjuster or Class Counsel, or when delivered to any 
commercial one or two-day delivery service if properly addressed to the Claims 
Adjuster or Class Counsel, or when actually received by the Claims Adjuster or 
Class Counsel, whichever is first. 

6. Claim Report means a written description of the results of the inspection 
including photographs prepared by the Claims Adjuster.   

7. Claims Adjuster means personnel employed by or retained by Defendants 
to review, evaluate, calculate and pay Claims submitted by Class Members.  
Defendants may use a combination of employees and non-employees to provide 
the various functions required of the Claims Adjuster. 

8. Claims Inspector means personnel employed by or retained by Defendants 
to inspect Claims submitted by Class Members.  Defendants may use a 
combination of employees and non-employees to provide the various functions 
required of the Claims Inspector. 

9. Claims Program means the process that Defendants will provide for 
evaluating and paying claims submitted by Class Members under the Settlement.   

10. Class means the group of Persons composed of Class Members. 

11. Class Counsel means Paul A. Dominick and Justin O’Toole Lucey.     

12. Class Members means all Persons defined as follows: 

All persons, firms, corporations and other entities which own 
homes, apartments, condominiums, buildings and other structures 
in the Subject Counties of South Carolina on which Defendants’ 
TrimBoard product is installed and any person who qualifies for 
Prior Unreimbursed Repairs, excluding any structure owned by 
any federal, state or local government, and any structure owned by 
Defendants or any of their subsidiaries, affiliates or employees. 

The following Persons are not Class Members and are excluded from the Class: 

a. All Persons who, in accordance with the terms of this Settlement, 
properly execute and timely file during the Opt-Out Period a request for 
exclusion from the Class; 

b. All Persons represented by counsel who, individually or as 
members of a class, initiated legal proceedings in court or arbitration 
against LP that were resolved prior to the Notice Date by settlement, 
judgment, release, dismissal or other final disposition resulting in the 
termination of the proceedings against LP.  Persons who resolved claims 
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under the Warranty Claim Program, but who did not file legal 
proceedings, will remain Class Members subject to the off-sets for prior 
payments as described in this Settlement. 

13. Damage means, and is explicitly limited to, Excessive Swelling, 
Delamination or Decay.  Damage does not include (i) intentional, reckless or 
negligent physical damage to TrimBoard resulting from mechanical force caused 
directly or indirectly by a Class Member or other Person; or (ii) damage to 
TrimBoard to the extent resulting from natural disaster including, but not limited 
to, fire, hurricane, flood, earthquake, earth movement, or other similar force 
majeure events.  

14. Decay means TrimBoard that has deteriorated to the point that the surface 
or edge of the TrimBoard visibly deforms under moderate thumb or thumbnail 
pressure. 

15. Defendants means LP and ABTco.   

16. Delamination means a separation at the edge of the TrimBoard such that a 
feeler gauge of 0.025” thickness and one-half inch width can be inserted one-half 
inch into the  suspected delaminated edge with moderate hand pressure. 

17. Excessive Swelling refers to an aesthetic issue that qualifies as Damage.  
Where it is practical to take a physical measurement, Excessive Swelling means 
that the portion of the TrimBoard with Swelling measures 15% thicker than the 
portion of the TrimBoard without Swelling.  Where it is not practical to take a 
physical measurement (i.e., the TrimBoard is not accessible), Excessive Swelling 
means TrimBoard with a deformation caused by swelling that is visible to the un-
aided eye and that a reasonable person deems to be an aesthetic problem on the 
home.  

18. Threshold for Total Trim Replacement means the percentage of Damage 
at which all of the TrimBoard on the home will be treated as Damaged for purposes 
of calculating the Settlement Payment Amount.  As explained below, in calculating 
the Threshold for Total Trim Replacement, the linear feet of TrimBoard with 
Damage on the entire house will be compared to the total linear feet of TrimBoard 
on the entire house. 

19. Installation Date means the date on which the TrimBoard is deemed to 
have been installed for purposes of the Settlement.  For TrimBoard installed as part 
of the original construction of the home, the Installation Date is the date on which 
the local building official issued the Certificate of Occupancy.  For TrimBoard 
installed as a replacement for original trim, the Installation Date is the date 
established by reasonable proof such as a Certificate of Occupancy, contractor 
invoices, building permits, or other contemporaneous records, or a builder’s 
affidavit or other reliable evidence.   
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20. Judgment means the Final Order and Judgment in a form substantially the 
same as Exhibit C to this Settlement. 

21. Long Form Settlement Notice means a form substantially the same as the 
document attached as Exhibit D to this Settlement. 

22. LP means LP Corp. and Louisiana-Pacific Corporation and all of their 
present or former parents, subsidiaries or affiliates, and/or all of their present or 
former directors, officers, employees, successors, agents and assigns.   

23. Notice Date means the date on which the Settlement Notice is first 
published under the Notice Program. 

24. Notice Program means the program described in Exhibit E to this 
Settlement. 

25. Opt-Out Period means the 90-day period after the Notice Date during 
which time Class Members have the opportunity to request exclusion from the 
Class.   

26. Parties means Defendants, Plaintiffs and Class Members. 

27. Person means a person, corporation, association or other entity, and it 
includes the singular and plural. 

28. Piece means TrimBoard installed in a single, continuous, un-cut segment on 
the subject home. 

29. Plaintiffs means the three named plaintiffs designated to serve as class 
representatives in this action:  Kevin Brunson, Eunice Caro, and Clifton Spann. 

30. Preliminary Approval Order means an order executed by the Court in 
this Action prior to commencement of the Notice Program.  The Preliminary 
Approval Order shall be substantially in the form of Exhibit F to this Settlement. 

31. Prior Unreimbursed Repairs means the reasonably documented out-of-
pocket expenses reasonably incurred by the Class Member  (and not any collateral 
source such as the Class Members’ insurance or builder) between December 1, 
2001 and the Notice Date to repair or replace TrimBoard that had sustained 
Damage. 

32. Releasees means Defendants, including their successors, parents, 
subsidiaries, divisions, or affiliates, and their officers, directors, stockholders, 
partners, agents, servants, successors, subrogees and assigns and their respective 
insurers. 
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33. Releasing Parties means any Person who met the definition of Class 
Member when this Action was pending or meets the definition of Class Member at 
the time his or her Claim is submitted and who did not timely opt out of the Action.   

34. Settled Claim or Settled Claims means every claim, action, cause of 
action, liability, right, demand, suit, matter, obligation, damage, loss or cost, 
including consequential damages and any claim for other damages, losses or costs, 
of every kind and description, that the releasing parties now have, have had in the 
past or may have in the future against any of the Defendants arising out of the 
subject matter of the Action, whether known or unknown, asserted or unasserted, 
which if known to the Releasing Parties would have materially affected their 
settlement with the Releasees and which accrue or have accrued as a result of 
having Defendants’ TrimBoard on the Releasing Parties’ property.  Without 
limiting the scope of the foregoing, “Settled Claims” shall include: 

a. property damage to Class Members’ TrimBoard or to the structure 
on which the TrimBoard is installed or to any surrounding property resulting 
from TrimBoard; 

b. any claim for breach or violation of or for benefits conferred by any 
federal, state, common or other law or statute, regulation or ordinance 
relating to TrimBoard; 

c. any claim for breach of any duty imposed by law, by contract or 
otherwise, including, without limitation, breach of warranty (express or 
implied) or any other contract, promissory or equitable estoppel or 
principles of unjust enrichment relating to TrimBoard; 

d. any claim based on principles of tort law or other kind of liability, 
including without limitation, those based on principles of strict product 
liability, negligence, reliance, racketeering, fraud, conspiracy, concerted 
action aiding and abetting, veil-piercing liability, alter-ego or successor 
liability, consumer fraud, negligent misrepresentation, intentional 
misrepresentation, or other direct or derivative liability relating to 
TrimBoard; 

e. any claim related to alleged defects or inadequacies in the design, 
manufacture, advertising, product literature, sale, distribution or marketing 
of TrimBoard; 

f. any claim for declaratory or injunctive relief associated with the 
above; 

g. any claim for diminution in value of or consequential or collateral 
damage including, but not limited to, claimed damage to the TrimBoard or 
to any component of the structure on which the TrimBoard is installed or to 
any surrounding property; 

2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78      Page 6 of 21



Page 7 of 21 
  

h. any claim for emotional damages, mental anguish, or similar claim 
arising out of Damage to the TrimBoard or because of the installation of the 
TrimBoard on the property; and 

i. any claim for penalties, punitive damages, exemplary damages, or 
any claim for damages based upon a multiplication of compensatory 
damages associated with the above. 

35. Settlement means this settlement agreement and the rights and obligations 
described within it. 

36. Settlement Date means the date on which all of the following have 
occurred: (a) the entry of the Judgment without material modification, and (b) the 
Judgment becomes final and non-appealable through (i) the expiration of the 
allowable appeal periods without an appeal having been filed; (ii) final affirmance 
of the Judgment on appeal, or final dismissal of all such appeals with prejudice, or 
denial of all such appeals, including petitions for review, rehearing or certiorari. 

37. Settlement Notice means a form substantially the same as the document 
attached as Exhibit G to this Settlement.    

38. Settlement Payment Amount means the amount paid by Defendants on a 
Claim under the Settlement.   

39. Side Threshold means the percentage of Damage at which all of the 
TrimBoard on a single side of the home will be treated as Damaged for purposes of 
calculating the Settlement Payment Amount for that side of the home.  As 
explained below, in calculating the Side Threshold, the linear feet of TrimBoard 
with Damage on only that side of the house will be compared to the total linear feet 
of TrimBoard on only that side of the house. 

40. Subject Counties means the following counties in South Carolina: Aiken, 
Lexington, Richland, Kershaw, Chesterfield, Marlboro, Barnwell, Orangeburg, 
Calhoun, Sumter, Lee, Darlington, Dillon, Marion, Florence, Clarendon, Bamberg, 
Allendale, Hampton, Jasper, Beaufort, Colleton, Dorchester, Berkeley, 
Georgetown, Williamsburg, or Horry. 

41. Subsequent Claims means claims submitted under Paragraph II(E) of this 
Settlement for TrimBoard for which compensation has not been previously paid. 

42. Swelling means a change in thickness resulting from exposure to moisture 
after installation.  Swelling that is not Excessive Swelling is not compensable.  
Swelling that progresses to Excessive Swelling is compensable under the 
Settlement.   

43. TrimBoard means any and all material (including, without limitation: trim, 
soffit, fascia, lattice, fencing, handrails, vents, risers and stringers) manufactured 
by Defendants at the Roaring River plant as trim and sold as “TrimBoard,” 
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“ChoiceTrim,” “ProTrim,” or “Trim”, at any time up to and including March 2008.  
TrimBoard does not include siding used as trim. 

44. Unauthorized Claim Brokers means entities or individuals who are 
engaged in the business of filing or pursuing claims under this or any other class 
action settlement or who enter into a contract, power of attorney or similar 
document with any Class Member under which the Class Member agrees to pay a 
fee for recovery of a Settlement Payment Amount.   

45. Warranty Claims Program means the ABTco TrimBoard warranty claim 
program that was in effect prior to this Settlement and was provided by Louisiana-
Pacific Corporation Warranty Technical Services to address TrimBoard claims in 
the Subject Counties. 

B. Timing of Rights and Obligations.  The Settlement will proceed as follows: 

1. Following the execution of the Settlement, the Parties shall jointly seek 
preliminary approval of the Settlement and the Notice Program.   

2. As soon as practical after execution and filing of the Preliminary Approval 
Order, Defendants shall provide notice to the Class Members consistent with the 
Notice Program.   

3. After completion of the Notice Program, the Parties will jointly request that 
the Court grant final approval of the Settlement and enter the Judgment.   

4. Upon the Settlement Date, Defendants will begin the Claims Program.  
Defendants may, in their sole discretion, elect to implement this Settlement prior to 
the Settlement Date.  

5. When a Class Member’s Claim Period expires, the Claims Program will 
end for that Class Member, and the Class Member will no longer be permitted to 
submit a Claim.  However, the Release and other obligations under the Settlement 
will remain in effect. 

C. The Claims Program.  Commencing on the Settlement Date, Defendants will 
provide the Claims Program to Class Members during the Class Members’ respective 
Claim Period.  The Claims Program will consist of the following process: 

1. All Claim Forms must be signed by the Class Member who owns the 
Claim.  Only a Person who meets the definition of Class Member at the time the 
Claim is submitted may pursue a Claim.  Only Class Members may submit a Claim 
Form to Defendants.  All Settlement Payment Amounts will be paid to the Class 
Member in the form of a check made out to Nexsen Pruet, LLC and sent to the 
offices of Nexsen Pruet, LLC.   

2. The Parties agree that the Claims Program, including the Claim Form itself, 
is designed to be simple to understand and easy to complete.  Class Members are 
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adequately represented by Class Counsel, and both Class Counsel and the Claims 
Adjuster will assist Class Members in completing the process, if necessary.  The 
Claims Adjuster will not accept Claim Forms from anyone other than a Class 
Member or Class Counsel.  In particular, the Claims Adjuster will not accept Claim 
Forms from Unauthorized Claim Brokers.  Nothing herein is intended to prevent 
Class Counsel from assisting or acting on behalf of Class Members in the claims 
process.     

3. Class Members will complete a Claim Form.  The Claim Form will include 
proof of the following: 

a. the Persons signing the Claim Form are Class Members (i.e., the 
Persons own the home which is the subject of the claim and the trim 
currently installed on the home is TrimBoard); and 

b. the Persons signing the Claim Form own all claims relating to the 
TrimBoard and have the responsibility and authority to act on such claims 
on behalf of all other owners of such claims (e.g., no other Person owns all 
or part of the Claim and the Class Member has not transferred or released 
his claims relating to the TrimBoard); and 

c. the amount that the Class Member has previously been paid from 
any source for repair or replacement of TrimBoard; and 

d. the linear feet of TrimBoard installed on each Side of the house (if 
the Class Member already has this information); and 

e. for Claims regarding TrimBoard currently on the house, 
photographic evidence of the existence of some Damage to TrimBoard, or 
new Damage to TrimBoard in the case of Subsequent Claims and claims 
that were inspected under the Warranty Claims Program; and 

f. the Claim Period has not expired (i.e., evidence of the Installation 
Date.)   

4. The Class Members will sign the Claim Form verification, verifying all of 
the information provided.   

5. Class Members will submit the completed Claim Forms to the Claims 
Adjuster.  All Claims shall be submitted by Class Members themselves.  Claims 
submitted by any Person other than Class Members will be directed to Class 
Counsel, and such Claims will not be processed or paid until they are submitted by 
the appropriate Class Member.   

6. If a Class Member’s designee, such as a third-party claim filing 
organization, attorney, or designee under a power of attorney, contacts Defendants 
regarding Damage to TrimBoard during the applicable Claim Period, the Claims 
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Adjuster will provide the Class Member with a copy of this Settlement Agreement 
and/or with contact information for Class Counsel.   

7. The Claims Adjuster will review the Claim Form to determine whether the 
required information is complete.  If the Claim Form is deemed incomplete, the 
Claims Adjuster will notify the Class Member of any deficiency.  Class Members 
will remedy any agreed upon deficiency in the information provided as required in 
the Claim Form and attempt to resolve any disputed deficiency with the Claims 
Adjuster.  Email is the preferred method of communication.  To assist with 
tracking, email communication should include prior emails in the chain.   

8. When the information required by the Claim Form has been provided to the 
Claims Adjuster and the Claims Adjuster deems the Claim Form complete, the 
Claims Adjuster shall initiate an inspection of the TrimBoard on the Class 
Member’s home by the Claims Inspector, subject to paragraph 10, below.  The 
Class Member shall provide safe access to the TrimBoard on the home for the 
inspection. 

9. The Class Member shall indicate on the Claim Form whether the Class 
Member requires that the inspection take place while the Class Member is present.  
If the Class Member requires that he or she be present, then the Claims Inspector 
shall coordinate an inspection time convenient for both the Claims Inspector and 
the Class Member. 

10. In inspecting the Class Member’s home, the Claims Inspector shall apply 
the definitions of Damage contained in this Settlement. 

a. Damage to any portion of a continuous piece of TrimBoard will be 
deemed Damage to the entire piece. 

b. If the condition of TrimBoard meets the definition of Damage, that 
Damage will not be subject to other exclusions or limitations.  All 
TrimBoard with Damage is compensable under the Settlement. 

c. The Claims Adjuster will apply the Threshold for Total Trim 
Replacement as follows: where 35% of the TrimBoard is Damaged on a 
house, the Claims Adjuster will pay the Settlement Payment Amount as if 
all of the TrimBoard on the house had Damage.  For purposes of this 
paragraph, the percentage of Damage will be calculated as follows: the 
linear feet of all of the pieces of TrimBoard with some Damage on the entire 
house divided by the linear feet of all of the TrimBoard on the house. 

d. Where the Threshold for Total Trim Replacement is not satisfied, the 
Claims Adjuster will apply the Side Threshold as follows: where 35% of the 
TrimBoard is Damaged on one side of a house, the Claims Adjuster will pay 
the Settlement Payment Amount as if all of the TrimBoard on that side of 
the house had Damage.  For purposes of this paragraph, a house has four 
sides: front, back, left side and right side.  The amount of TrimBoard on a 
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side is all of the TrimBoard on the house facing the direction that the side 
faces.  For purposes of this paragraph, the percentage of Damage will be 
calculated as follows: the linear feet of all of the pieces of TrimBoard with 
some Damage on that side alone divided by the linear feet of all of the 
TrimBoard on that side alone. 

11. The Claims Adjuster may, in its sole discretion, determine that the 
information submitted with the Claim Form provides a sufficient basis for offering 
a Settlement Payment Amount to the Class Member.  If the Claims Adjuster makes 
that determination, the Claims Adjuster may forego the inspection and send Class 
Counsel the Settlement Payment Amount with an explanation of how it was 
calculated.  If the Settlement Payment Amount covers less than all of the Damage 
claimed in the Claim Form, the Class Member may reject the offer and demand an 
inspection by the Claims Inspector. 

12. The Claims Adjuster will report the findings from the inspection by email 
to the Class Member and to Class Counsel.  The Claim Report will provide the 
following: (1) the Settlement Payment Amount; (2) the amount of TrimBoard in 
linear feet determined to be compensable under the Settlement; (3) photographic 
documentation of the TrimBoard that the Claims Adjuster determined to be 
Damaged; and (4) an explanation of the calculation of the Settlement Payment 
Amount.  The Claims Adjuster will provide a copy of the Claim Form and all 
supporting documentation to Class Counsel.   

13. If a Claim submitted in the final year of the applicable Claim Period 
results in a determination of Damage to some TrimBoard at issue in the Claim,  
but less than the Threshold for Total Trim Replacement, Defendants shall in their 
sole discretion elect between: 

a. Paying the Claim using a Settlement Payment Amount as if all of the 
TrimBoard had Damage (i.e., the total linear feet of TrimBoard on the home 
times $13, less any credit for prior payments); or  

b. Paying the Claim using a Settlement Payment Amount based on the 
linear feet of TrimBoard found to have Damage and granting a one-year 
extension of the Claim Period for that Class Member.  

This Paragraph 13 does not apply to the one-year extension of the Claim Period 
under paragraph b, above.  In other words, Paragraph 12 is only applied one time: 
in year 12 of the 12-year Claim Period.   

14. The Settlement Payment Amount will be calculated as follows.   

a. Where application of the Settlement results in a determination that 
the Class Member will be compensated for Damage to TrimBoard on the 
home, the Settlement Payment Amount shall be calculated at the rate of $13 
per linear foot.     
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b. In all cases where the Threshold for Total Trim Replacement has not 
already been met, Defendants may elect to conclude their Settlement 
obligations to a Class Member by paying the Settlement Payment Amount 
of the total linear feet of TrimBoard on the home times $13 (i.e., as if all of 
the TrimBoard had Damage).  Defendants’ election to pay the Claim as if all 
of the TrimBoard on the home had Damage may be made at any stage in the 
process at Defendants’ sole discretion.   

c. TrimBoard for which Defendants previously paid under the 
Settlement, the Warranty Claim Program, a prior settlement or otherwise 
may not be the subject of a Claim.  Any such TrimBoard will be excluded 
from consideration by the Adjuster in determining the Settlement Payment 
Amount.  Claims made by a Class Member who has previously submitted a 
claim under the Warranty Claim Program must be supported by Damage 
that was not compensated under the Warranty Claim Program.  If a Class 
Member makes a Claim, and it is determined that the Class Member had 
previously been compensated for all of the Damage, the Class Member will 
be responsible for either: (a) the actual cost of the inspection incurred by 
Defendants where Defendants use an outside inspection firm; or (b) $150 
where Defendants perform the inspection internally, subject to an annual 
adjustment agreed to between Class Counsel and Defendants or by the 
Court.  To the extent a Class Member does not already have documentation 
of the Damage previously compensated, the Class Member may request a 
copy of such existing documentation from Defendants prior to submitting a 
Claim Form.     

d. Where a Class Member has received compensation from a third 
party relating to the TrimBoard which is the subject of the Claim, and 
Defendants demonstrate that some or all of that compensation covers the 
cost of replacing TrimBoard that is subject to the Claim, Defendants shall 
receive a credit for that portion of the compensation.  The Claims Adjuster 
shall apply this credit to the Settlement Payment Amount before sending 
payment to Class Counsel.   

e. Beginning one year after the Settlement Date, the Claims Adjuster 
will adjust the price factor ($13 per linear foot) annually thirty days after the 
Annual National Consumer Price Index adjustment is published, in 
accordance with the percent change from the prior year for “All items” in 
the Consumer Price Index for All Urban Consumers.  

15. If the Class Member agrees with the Claims Adjuster’s determination of the 
Settlement Payment Amount, that Class Member shall notify the Claims Adjuster 
promptly that the Settlement Payment Amount is accepted.  Upon receipt of that 
acceptance, the Claims Adjuster will mail a check to Class Counsel at the office of 
Nexsen Pruet, LLC.  Class Counsel will then pay the Settlement Payment Amount 
to the Class Member less any fees and expenses that Class Counsel is authorized to 
deduct.   
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16. If a Class Member notifies the Claims Adjuster that the Class Member is in 
the process of selling the house and provides evidence of that fact, the Parties will 
work together in good faith to expedite the Claim.  If a Class Member provides 
evidence of other extenuating circumstances warranting an expedited claim, the 
Claims Adjuster, in its sole discretion and after review of such evidence, may work 
with the Class Member to expedite the claim.   

17. If a Class Member does not agree with the Claims Adjuster’s determination 
of the Settlement Payment Amount, the Class Member or Class Counsel shall 
notify the Claims Adjuster of the dispute within thirty (30) days after receipt of the 
Claim Report.  By accepting the Settlement Payment Amount or by failing to 
notify the Claims Adjuster within thirty (30) days, Class Counsel and the Class 
Member accept the findings of the Claims Adjuster and release Defendants from 
their obligations consistent with the terms of the Settlement with respect to the 
TrimBoard addressed in the Claim Report.  Should Class Counsel notify the 
Claims Adjuster of a dispute within 30 days, the dispute shall be handled in 
accordance with Paragraph VI below.   

18. After the Claims Program has been in operation for 120 days, the following 
deadlines apply: 

a. the Claims Adjuster has on average 20 days after receipt of a Claim 
Form to notify Class Members of any deficiency; 

b. the Claims Adjuster has on average 20 days after completion of the 
Claim Form to instruct the Claims Inspector to schedule an inspection;  

c. if the Class Member does not request to be present, the inspection 
will be conducted on average within 45 days from the instruction to inspect; 

d. the Claims Adjuster will provide the Claims Report to Class 
Members and Class Counsel on average within 20 days of the inspection;  

e. where the Claims Adjuster proves that a delay in the process was 
attributable to causes outside of its control, the above deadlines shall not 
apply to the delay period; 

f. Claims submitted within the 120-day grace period will be processed 
expeditiously and, in any event, no later than as if they were submitted on 
the day following the end of the 120-day grace period.  
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D. Claims for Prior Unreimbursed Repairs 

1. If a Class Member, during the applicable Claim Period but prior to the 
Notice Date and without knowledge of the Settlement, incurred expenses for repair 
or replacement of TrimBoard, the Class Member may seek reimbursement for such 
expenses by submitting a claim to the Claims Adjuster.  Only a Person who met the 
definition of Class Member at the time the Prior Unreimbursed Repairs were made 
may pursue a Claim for Prior Unreimbursed Repairs.  Any such Claim for Prior 
Unreimbursed Repairs must be submitted within the one-year period specified in 
the definition of Claim Period, above. 

2. Entitlement to compensation under a Claim for Prior Unreimbursed Repairs 
shall be based on the Settlement Payment Amount that would have been 
determined by an inspection conducted on the day before the repairs were made.   

3. A Class Member submitting a Claim for Prior Unreimbursed Repairs is 
required to provide reasonable evidence of the same elements that would be 
necessary to recover a Settlement Payment Amount for TrimBoard currently on the 
building.  Such a Class Member must provide the information required by the 
Claim Form and reasonable evidence of the quantity of Damaged TrimBoard at the 
time of the repair.   

E. Subsequent Claims 

1. Class Members may submit Subsequent Claims for Damage to TrimBoard 
that was not determined to have Damage in any prior Claim.  Only a Person who 
meets the definition of Class Member at the time the Subsequent Claim is 
submitted may pursue a Subsequent Claim.   

2. Subsequent Claims will be limited to: a total of 4 Claims under the 
Settlement and no more than 1 Claim in any 12 month period.  

3. In calculating the Threshold for Total Trim Replacement and the Side 
Threshold in a Subsequent Claim, the Claims Adjuster shall consider all prior 
claims.  The linear feet of TrimBoard with Damage in prior claims (including both 
Claims made pursuant to this Settlement and claims made through the Warranty 
Claims Program) will be added to the linear feet of TrimBoard with Damage in the 
pending Claim.  The linear feet of TrimBoard that did not have Damage but for 
which compensation was previously paid based on a Side Threshold award will not 
be included as TrimBoard with Damage for the purpose of calculating the 
Threshold for Total Trim Replacement, unless it has since suffered damage. 

4. The Claims Adjuster may, at its sole discretion, determine that all of the 
remaining TrimBoard on the home will be treated as Damaged for purposes of 
determining the Settlement Payment Amount.   
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F. Unclaimed Settlement Payment Amounts.   

1. In the event that any Class Member fails to cash his claim check within 120 days 
of mailing by Class Counsel, such un-cashed amounts will be returned to 
Defendants.  

2. Each year on or before May 1st,  Class Counsel will provide a report to 
Defendants identifying each check from Class Counsel to a Class Member that 
remains un-cashed from the prior year, its amount, and the date on which it was 
sent to the Class Member. 

III. RELEASES 

A. Upon entry of the Judgment, each Class Member who has not timely opted out 
shall, on behalf of him/herself and any Person claiming by or through him/her as his/her 
heir, administrator, devisee, predecessor, successor, representative of any kind, 
shareholder, partner, director, owner or co-tenant of any kind, affiliate, subrogee, 
assignee, or insurer (the “Releasing Parties”), and regardless of whether any Class 
Member executes and delivers a written release, be deemed to and does hereby release 
and forever discharge Defendants, and all of their present and former divisions, 
predecessors, affiliates, subordinates, parents and all of their present or former directors, 
officers, attorneys, employees, servants, agents, successors, assigns, subsidiaries and 
insurers (including co-insurers and re-insurers) solely with regards to policies held by 
Defendants (all the foregoing parties being referred to as “Releasees”), of and from any 
and all Settled Claims and related subrogation claims of the Releasing Party’s subrogees 
or insurance carriers not protected from waiver of subrogation by the provisions of 
applicable insurance policies (or assigned or subrogated prior to final approval of this 
Agreement and not subject to compromise or settlement by the policyholder), except as 
may otherwise be provided in this Agreement.   

B. The Releasing Parties specifically release and forever discharge any other Person 
from any and all claims that arise out of TrimBoard on the property of a Releasing Party 
to the extent such claims are based on alleged defects or inadequacies in the design, 
manufacture, advertising, product literature, sale, distribution or marketing of TrimBoard, 
all of which claims have been compromised and settled in their entirety by Defendants 
under the terms of this Settlement. 

C. If any Releasing Party brings an action or asserts a claim against a Releasee 
contrary to the terms of this Release, the counsel of record for such Releasing Party shall 
be provided with a copy of this Settlement.  If such Releasing Party does not within thirty 
(30) days thereafter dismiss his or her action or claim and the action or claim is 
subsequently dismissed or decided in favor of the Releasee, the Releasing Party shall 
indemnify and hold harmless the Releasee from any and all costs and expenses, including 
reasonable attorney’s fees, incurred by the Releasee in the defense of the action or claim.   
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D. Settled Claims shall not include (a) any claim for bodily injury (including 
wrongful death) or (b) claims for pain and suffering, emotional distress, mental anguish, 
or similar injuries associated with such bodily injury to the extent allowed by law.   

IV. NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

A. Defendants will pay for implementation of the Notice Plan.  Plaintiffs may 
provide additional notice at their own expense.  The Parties agree and hereby stipulate 
that the Notice Plan appropriately and adequately informs Class Members of their rights 
and obligations under the Settlement.  Accordingly, any additional publication or public 
communication relating to the Settlement must be approved by all Parties prior to 
dissemination.  Where Class Counsel seeks to publish a communication not previously 
approved by Defendants, Class Counsel will provide a draft of the communication to 
Defendants for review.  If Defendants object to the communication within 10 business 
days of receipt, Class Counsel may petition the Court for approval to disseminate the 
communication over Defendants’ objection.  Defendants’ consent will not be 
unreasonably withheld.   

B. The Parties agree that the distribution of notice substantially in the manner and 
form set forth in the Notice Plan meets the requirements of Rule 23, and constitutes due 
and sufficient notice to all persons entitled thereto, that such notice is the best practicable 
notice under the circumstances of this case. 

C. Defendants, Plaintiffs, and Class Counsel on behalf of the Class Members agree 
and hereby stipulate that the Notice Plan satisfies due process and that the Settlement is 
binding upon all Class Members regardless of whether any individual Class Member 
received actual notice.  

V. FEES, COSTS AND EXPENSES 

A. Other than as expressly provided in this Settlement, the Parties will each bear 
their own fees, costs and expenses. 

B. Each named representative Plaintiff will receive a $5,000 stipend paid by 
Defendants.  Aside from these payments, Defendants shall have no obligation to pay 
Class Counsel or Plaintiffs for time or expenses incurred in the Action or in satisfying 
their obligations under the Settlement. 

C. Class Counsel represent that they are employed by the class representative 
Plaintiffs on a one-third contingency basis.  Class counsel will be compensated out of 
each Class Member’s recovery at the time each Claim is paid.   

VI. DISPUTE RESOLUTION 

A. Any disputes that arise out of the Settlement may be submitted by Defendants or 
Class Counsel to the Court in this Action for final, binding resolution. 
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B. In the event that any Class Member disagrees with the Settlement Payment 
Amount, the Class Member must challenge the Settlement Payment Amount to the 
Claims Adjuster within thirty (30) days of the email transmission date of the Claim 
Report (or within thirty-five (35) days of the postmark date if sent by mail).  In the event 
of a challenge, the Class Member and the Claims Adjuster shall exchange all materials 
regarding the Claim, including any photographs and the Claim Form.  

1. If the Class Member does not challenge the Settlement Payment Amount 
within 30 days of email transmission (or within 35 days of mailing) of the Claim 
Report, then the initial determination of the Claim by the Claims Adjuster shall be 
final and may not be appealed to the Court or any other Person.   

2. If the Class Member wishes to appeal the determination of the Claims 
Adjuster, the Class Member will notify the Court in writing and provide all of the 
materials exchanged during the meet and confer period.  An appeal to the Court 
cannot be initiated until 60 days after the Class Member has provided a written 
description of the dispute and any evidence supporting the Class Member’s 
position to the Claims Adjuster. 

C. Before any dispute may be submitted to the Court, the party intending to submit 
the dispute shall make a good faith effort to resolve the dispute.  At a minimum, this good 
faith effort shall include providing the other side with a written description of the dispute 
and attempting to confer with the other side in an attempt to resolve the matter.  Except in 
the case of emergency, a party shall not submit any dispute to the Court until 60 days 
after providing the other side with a written description of the dispute. 

D. If the dispute is not resolved by the Parties, it may be submitted to the Court for 
final, binding resolution.  Fifteen (15) days prior to the Court hearing, the parties must 
exchange all evidence that may be presented to the Court.  Any evidence not produced by 
the parties prior to that time may not be presented to, or considered by, the Court.   

E. Where the dispute reasonably requires an appearance before the Court, the Parties 
shall schedule a hearing at a mutually convenient date and time.  Where the dispute 
reasonably requires submission of briefs to the Court, the Parties shall agree upon a 
schedule for such briefing. 

F. In the event of a breach by Class Members or Defendants under this Settlement, 
the Court may exercise all equitable powers over the breaching Party(ies) to enforce this 
Settlement and the Judgment irrespective of the availability or adequacy of any remedy at 
law.  Such powers include, among others, the power of specific performance, contempt 
and injunctive relief. 

G. The Party asserting a violation of the Settlement shall bear the burden of proving 
the violation.  In any dispute brought to the Court for resolution, the Parties shall act in 
good faith.  If the Court determines that any motion or opposition was not made in good 
faith, the Court shall award as sanctions against the Party not acting in good faith the 
reasonable attorneys’ fees and expenses incurred by the prevailing Party.    
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VII. CLASS MEMBERS’ RIGHT OF EXCLUSION; DEFENDANTS’ RIGHT OF 
TERMINATION 

A. A Class Member may opt out of the Class during the Opt-Out Period.  To exercise 
the opt-out right set forth in this paragraph, the Class Member must complete, sign, and 
return a request for exclusion.  The request must be signed by the Class Member and 
must state the address of the property(ies) on which TrimBoard has been installed and the 
number of units covered by the opt-out.  Such request must be postmarked on or before 
the end of the Opt-Out Period and sent to Class Counsel.  Any Class Member who elects 
to opt out of the Class pursuant to this paragraph shall not be entitled to relief under or be 
affected by the Settlement.  Class Counsel may contact opt-outs to assure that the opt-
outs understand the effect of their election.  Class Members who elect to opt-out of the 
Class may withdraw their opt-out requests only if they accept the benefits, obligations 
and terms of this Settlement and dismiss with prejudice and release any other pending 
action or proceeding against LP, if any, arising from or related to TrimBoard. 

B. To the extent that the statutes of limitations and/or repose or any defense of lapse 
of time are tolled by operation of law, they will continue to be tolled as to any Class 
Member who opts out of the Settlement until thirty (30) days after receipt of the request 
to opt out or for such longer period as the law may provide without reference to this 
Settlement. 

C. In the event that, in the sole discretion of LP, the number of Class Members 
requesting exclusion reaches a level that in their judgment threatens to frustrate the 
essential purpose of this Settlement, LP may elect unilaterally to terminate this 
Settlement by so notifying Class Counsel and the Court, not less than ten (10) days prior 
to the date set for the fairness hearing. 

D. The performance of this Settlement is expressly contingent upon the Court’s 
issuance of the Judgment.  If the Court issues an order disapproving the Settlement, either 
party may elect to terminate this Settlement within ninety (90) business days of such 
order, rendering it as having no force or effect whatsoever, null and void, ab initio, and 
not admissible as evidence for any purpose in any pending or future litigation or other 
proceeding (in any jurisdiction) involving any of the Parties. 

E. In the event this Settlement is terminated as provided within this Settlement, or 
the Judgment for any reason is not entered, the Action shall proceed as if no Settlement 
had ever existed and LP shall not have waived any and all rights it might have to 
challenge class certification, and to defend the allegations in the Action and the legal 
position of each Party shall be the same as it was immediately prior to the execution of 
this Settlement; and each Party may exercise its legal rights to the same extent as if this 
Settlement never had been executed. 
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VIII. MISCELLANEOUS PROVISIONS  

A. The terms and conditions of this Settlement shall constitute the sole and exclusive 
remedy for any and all Settled Claims of Class Members against Defendants; and upon 
entry of the Judgment by the Court, each Class Member shall be barred from initiating, 
asserting or prosecuting any Settled Claims against Defendants. 

B. From and after the entry of the Judgment, no action or proceeding may be brought 
by any Person on behalf of a Class Member in which any Settled Claim is asserted or the 
subject of inquiry; nor may any Class Member commence or remain a member of a class 
action or be the beneficiary of any state or federal proceeding in which any of the Settled 
Claims is asserted against any of the Defendants or is the subject of inquiry.   

C. The United States District Court for the District of South Carolina, Charleston 
Division, shall retain exclusive and continuing jurisdiction of the Action, all Parties and 
Class Members, to interpret and enforce the terms, conditions, and obligations of this 
Settlement, including any question regarding the proper administration of the Settlement. 

D. The Parties agree and hereby stipulate that neither the execution of this 
Settlement, nor any of its provisions or attachments, nor any action taken pursuant to its 
terms shall be admitted in this or any other action or proceeding as evidence or construed 
as an admission by either Party of the validity of any claim or of any defense or of any 
facts alleged in this or any other action.  The Parties further agree and stipulate that this 
Settlement shall not constitute, and shall not be construed as, an admission on the part of 
Defendants that this lawsuit, or any other proposed or class action, is appropriate for 
certification as a litigation class pursuant to Federal Rule of Civil Procedure 23, South 
Carolina Rule of Civil Procedure 23, or any similar state or federal class action statute or 
rule.  This Settlement, however, may be admitted as evidence in any action to enforce its 
terms. 

E. Defendants represent and warrant that (i) they have all requisite corporate power 
and authority to execute, deliver, and perform this Settlement and to consummate the 
transactions contemplated hereby, (ii) the execution, delivery, and performance of this 
Settlement and the consummation by it of the actions contemplated herein have been duly 
authorized by all necessary corporate action on the part of such Defendants; (iii) their 
signatories to the Settlement have full authority to sign on behalf of and to bind such 
Defendants to the terms of the Settlement, and (iv) this Settlement has been duly and 
validly executed and delivered by such Defendants and constitutes their legal, valid and 
binding obligation. 

F. This Settlement has been negotiated at arm’s length by Class Counsel and counsel 
for the Defendants.  If a dispute should later arise regarding any of its terms, no Party 
shall be deemed to be the drafter of any particular provision of the Settlement; and no 
part of the Settlement shall be construed against any Party.  The Parties further 
acknowledge and agree that the obligations and releases contained in the Settlement are 
fair and reasonable in the context of the compromises negotiated. 
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EXHIBITS TO SETTLEMENT AGREEMENT 
Kevin Brunson, et al. v. Louisiana-Pacific Corp. 

Case No.: 2:07-3186-RMG 
 
 
 Exhibit A. Claim Form 
 
 Exhibit B. List of Class Members who Requested Exclusion 
 
 Exhibit C. Final Order and Judgment (Proposed Order) 
 
 Exhibit D. Long Form Settlement Notice 
 
 Exhibit E. Notice Plan 
 
 Exhibit F. Preliminary Approval Order (Proposed Order) 
 
 Exhibit G. Short Form Settlement Notice 
 
 Exhibit H.  CAFA Notice Letters 
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Kevin Brunson, et al. v. Louisiana-Pacific Corp. 
Case No. 2:07-3186-RMG 

 
 
 

 
EXHIBIT A 

to  
Class Action Settlement Agreement 

 
CLAIM FORM 
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ABTco TrimBoard Claim Form 

 

 

 
Claim # _________              
 
Dear Owner: 
 
Please complete this ABTco TrimBoard Claim Form, and send it to the Claims Adjuster at the address on the 
bottom of this page with the documentation described below.  A number will be assigned to your claim for 
tracking purposes.  In the future, please reference that number on all correspondence.   
 
The ABTco TrimBoard Claims Program only applies to LP, ABTco and ABT Building Products Corporation  
product sold as “TrimBoard,” ChoiceTrim,” ProTrim,” or “Trim” installed between September 20, 1997 and 
November 23, 2010.  The TrimBoard must be on the structure and available for inspection by the Claims 
Adjuster.  If you have already replaced your TrimBoard, and you would like to make a claim for 
the money you spent to make the repairs, complete both pages 2 and 3 of this form.     
 
Proof of Property Ownership:  Only the current owner may file a claim for TrimBoard still on the 
structure.  Only the owner at the time the repairs were made may file a claim for Prior Un-reimbursed 
Repairs.  Valid proof of property ownership consists of two documents.  Please submit the following: 

1. A copy of the Property/Warranty Deed, the most recent mortgage statement OR the current property 
tax bill showing you as the property owner along with one of the following: 
• Current copy of homeowner insurance declaration; or 
• Copy of most recent utility (gas, water or electric) bill showing homeowner name and address. 

 
Proof of ABTco Trimboard Product:  Evidence MUST be provided that the trim product currently on 
the home is ABTco TrimBoard and not a product made by another company.  Please submit one of the 
following:   

1. Sample -  Send a sample of the trim taken from the structure (a 2” x 3” square piece, undamaged). 
2. Receipts and/or Invoices – Copies of invoices or receipts indicating that TrimBoard is installed on 

the property.   
3. Photograph – A photograph of each elevation of the house, along with a close-up photograph of the 

trim, which may be sufficient to identify it as TrimBoard.   
4. Other – May consist of documentation or verified statement from your contractor showing that they 

used TrimBoard on the property. 
 
Proof of Product Installation Date:  You MUST provide proof showing when the product was installed.  
Valid proof of product installation date consists of one of the following: 

1. If the ABTco TrimBoard was installed at the time the home was built, send the Certificate of 
Occupancy issued by the local building official.  If you do not have the Certificate of Occupancy, send 
contractor’s invoices, building permits, receipts, a builder’s affidavit, or other reliable evidence that 
proves the date of installation. 

2. If the ABTco TrimBoard was installed as replacement for original trim, send contractor’s invoices, 
building permits, receipts, a builder’s affidavit, or other reliable evidence that proves the date of 
installation. 

 
Proof of Damage:  Please provide photographic evidence that some damage exists on your TrimBoard.   
Please send your  completed claim form to:  

 
 ABTco TrimBoard Claims Adjuster 
 805 SW Broadway St., Suite 900 
 Portland, Oregon  97205-3303 
 
Once the above information is received, your claim will be reviewed and verified.  If your trim is eligible, an 
inspection will be arranged by the Claims Adjuster.  If you have any further questions that cannot be 
answered by the Claims Adjuster, you may contact class counsel, Paul A. Dominick, at Nexsen Pruet, P. O. 
Box 486, Charleston, South Carolina 29402.  Thank you.  
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ABTco TrimBoard Claim Form 
(PLEASE PRINT LEGIBLY) 

 

{01957295.2} 

 
Name of Property Owner:    
 First, Middle Initial, Last  
 
 
Name of Co-Owner(s):    
(If Applicable) First, Middle Initial, Last 
 
 
Physical Address:  Mailing Address (If Different):  
(only one home per claim) 
 
     
Street Address  Street Address 
 
     
City, State, Zip  City, State, Zip 
 
____________________________________ 
County 
 
Telephone: (             ) (             ) (         )___________
   
 Home Work                                                  Mobile  
 
Email: _________________________________ 
 
 
The preferred method of communication with the Claims Adjuster is email.  If you do not have a valid email address, 
please designate whether information should be sent to your: 
 
_____  Physical Address or   _____ Mailing Address.     
 
Date home Built:   Date TrimBoard Installed (if different):   
 
Have you included proof that you currently own the home?       Yes __  No ___ 
 
Have you included proof that the trim currently on the home is ABTco TrimBoard?     Yes ___  No ___ 
 
Have you included proof of the date on which the TrimBoard was installed?      Yes ___  No ___ 
 
Have you included proof that the TrimBoard has some damage?       Yes ___  No ___ 
 
Have you ever filed a prior TrimBoard Claim with ABTco?     Yes____   (Amount Paid: $ ______)  No ___  
 
Have you ever filed a prior claim for the cost of repairing your trim with anyone else (for example, your homeowner’s 
insurance or the contractor who installed the trim)?      Yes____   (Amount Paid: $ ______)  No ___  
 
Measurement of TrimBoard in linear feet (IF YOU HAVE IT): 
 
                                  Front_________                                  Left_________ 
                                                Back_________                                   Right ________ 
 
Detailed directions to the Property from nearest Interstate (Include road names, nearest freeway or interstate exit, 

landmarks, North, South, Left, Right, etc.):     
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ABTco TrimBoard Claim Form 
(PLEASE PRINT LEGIBLY) 

 

{01957295.2} 

Are there any obstacles that would prevent an Inspector from inspecting the property freely (i.e. dogs, fence, locked gate, 
etc.)?  
 
Yes   No   If “Yes”, describe obstacle(s):     
 
Do you wish to be present at the inspection: Yes___    No___ 
(Note: if you check yes, the inspection will not take place until the inspector can arrange a time when you can be home, 
and this could delay the inspection.) 
 
Are you the CURRENT legal and beneficial owner of title to the property and the TrimBoard for which you are filing this 
claim?  Yes:    No:   __ 
 
Have you previously deducted on your federal income tax return(s) the original cost of installing or any costs of repairing 
the ABTco Product?  Yes:   __ No:    
 
 
I/we certify under penalty of perjury that to the best of my/our knowledge, information, and belief, the information on 
this ABTco Trimboard Claim Form (and any additional sheets) is true and correct and that no claim has been previously 
made with respect to this product, except as explained herein.  

     
Signature of Property Owner  Date Signature of Property Co-Owner (If Applicable) Date

 

 

Notice:  Class Counsel have not received any payment for their services in conducting the litigation on behalf of the class, 
so attorneys' fees of 1/3 (one third) the amount of each payment to a Class Member who successfully makes a Claim 
under the Settlement will be deducted from your Settlement Payment Amount.  Once this claim process is complete, the 
Settlement Payment Amount will be mailed to Class Counsel, who will thereafter provide the net proceeds of the claim 
directly to you.   
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Prior Un-Reimbursed Repair Claim Form 
(PLEASE PRINT LEGIBLY) 

{01957295.2} 

PRIOR UN-REIMBURSED REPAIRS:  If you are not making a claim for Prior Un-Reimbursed Repairs, 
then you do not need to complete this section. 
 
Prior Un-reimbursed Repairs:  If you have already replaced your TrimBoard, and you would like to 
make a claim for the money you spent to make the repairs, please complete this section as well.   

Number/Type of Structure(s):  Give the number of separate structures.  In most cases, this will be one.   

Linear Footage of Damaged TrimBoard Repaired:  You must state in linear feet the quantity of 
Damaged TrimBoard that was repaired.  In addition, you must attach any evidence you have of the quantity 
of Damaged TrimBoard at the time of the repair.  You will only receive reimbursement for TrimBoard that 
you can prove was Damaged. 

Description of Damage:  Describe the damage (i.e. Excessive Swelling, Delamination or Decay) to the 
TrimBoard and the type/extent of the repair made before you learned of the Settlement. 

Date and Dollar Amount of the Repair:  Provide the date that the work was completed and the total 
cost of the repair.  You must attach proof of the amount you paid for the work, such as receipts or cancelled 
checks.  Any receipts must be for actual work completed.  If you submit a contractor’s bid, you must also 
provide proof that you paid for the work (for example, a cancelled check for the amount of the bid).   

Contractor Name/Address:  Record the name and address of the contractor.  If you did the work 
yourself, indicate “self-repaired.”  Note that if you repaired the siding yourself, you can only file for out-of-
pocket (actual) expenses and not for your own labor. 
 
 

Number & Type of Structure(s): 
 

  

   o  I have also included evidence that I owned the home and the 
TrimBoard at the time the repairs were made. 

Linear Footage of Damaged 
TrimBoard: 

______________    o  I have also included evidence of the 
Linear Feet Repaired       amount of Damaged TrimBoard. 

Description of Damage and Repair: 
 

    
    
    
    
    

Date & Dollar Amount of Repair: 
 

  
Date (month, day, year) of Repair        Cost of Repair Actually Paid 
   o  I have also included evidence of the date and cost of repairs. 

Contractor Name/Address: 
 

    
    
    

  

Knowledge of Settlement Agreement o  I attest that repairs to Damaged TrimBoard were made prior to 
my knowledge of the Settlement.   

 
At the time the repairs were made, were you the legal and beneficial owner of title to the property and the TrimBoard for 
which you are filing this claim?   
 
 Yes:    No:    
 
I/we certify under penalty of perjury that to the best of my/our knowledge, information, and belief, the information on 
this ABTco Trimboard Claim Form for Prior Un-reimbursed Repairs is true and correct.  

     
Signature of Property Owner  Date Signature of Property Co-Owner (If Applicable) Date 
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Kevin Brunson, et al. v. Louisiana-Pacific Corp. 
Case No. 2:07-3186-RMG 

 
 
 

 
EXHIBIT B 

to  
Class Action Settlement Agreement 

 
LIST OF CLASS MEMBERS WHO 

REQUESTED EXCLUSION 
(TO BE DETERMINED) 
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Kevin Brunson, et al. v. Louisiana-Pacific Corp. 
Case No. 2:07-3186-RMG 

 
 
 

 
EXHIBIT C 

to  
Class Action Settlement Agreement 

 
FINAL ORDER AND JUDGMENT 

(TO BE DETERMINED) 
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Kevin Brunson, et al. v. Louisiana-Pacific Corp. 
Case No. 2:07-3186-RMG 

 
 
 

 
EXHIBIT D 

to  
Class Action Settlement Agreement 

 
LONG FORM SETTLEMENT NOTICE 
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{01952104.3} 1  

If you have questions about this notice, please visit: www.lptrimboardsouthcarolina.com, 
www.nexsenpruet.com or www.lucey-law.com, or write to Class Counsel at the address contained in this 

notice. 

LEGAL NOTICE 
 

U.S. District Court for the District of South Carolina, Charleston Division 
 

If You Own or Owned a Home or Other Building on Which LP or 
ABTco TrimBoard, ProTrim or ChoiceTrim Is or Was Installed.  

 
Please Read This Legal Notice Carefully, Your Legal Rights May Be Affected. 

 
• There is a proposed settlement of litigation concerning manufactured wood composite trim 

known as “TrimBoard”, “Pro Trim”, “Choice Trim” and “Trim.”  This notice refers to all of 
these products as TrimBoard.  The proposed settlement affects a “class” or group of people 
that may include you. 

• The proposed settlement involves members of the Class, which includes: All persons, firms, 
corporations and other entities which own homes, apartments, condominiums, 
buildings and other structures in the Subject Counties of South Carolina on which 
Defendants’ TrimBoard product is installed and any person who qualifies for Prior 
Unreimbursed Repairs, excluding any structure owned by any federal, state or local 
government, and any structure owned by Defendants or any of their subsidiaries, affiliates or 
employees.  The Class does not include people who asked to be excluded prior to February 
11, 2011. 

• The Subject Counties covered in this proposed settlement include the following counties in 
South Carolina: Aiken, Lexington, Richland, Kershaw, Chesterfield, Marlboro, Barnwell, 
Orangeburg, Calhoun, Sumter, Lee, Darlington, Dillon, Marion, Florence, Clarendon, 
Bamberg, Allendale, Hampton, Jasper, Beaufort, Colleton, Dorchester, Berkeley, 
Georgetown, Williamsburg, and Horry. 

• The class includes property owners who have replaced their TrimBoard. 

• If you are a member of the Class, this notice concerns a proposed settlement of claims 
and affects your rights. 

The legal rights and options of members of the Class are explained below.  You should 
read this notice carefully and make sure that you understand the rights and 
options available to you. 

2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78-1      Page 10 of 36

http://www.lptrimboardsouthcarolina.com,
http://www.nexsenpruet.com
http://www.lucey-law.com,


 

{01952104.3} 2  

If you have questions about this notice, please visit: www.lptrimboardsouthcarolina.com or 
www.nexsenpruet.com or www.lucey-law.com, or write to Class Counsel at the address contained in this 

notice. 

IF YOU ARE A CLASS MEMBER: 

Your Legal Rights and Options Due Date 
Do Nothing If the Court approves the proposed settlement, you will 

be given the opportunity to fill out a claim form to get a 
payment from the Claims Program. 

 

Object to the Proposed 
Settlement 

You can write to the Court to explain why you don’t 
like the proposed settlement. For important details on 
how to object properly, please see paragraph 17. 

February 18, 
2011 

Go to the Hearing If you file a timely objection to the proposed 
settlement, you may speak at the Hearing when the 
Court considers the fairness of the proposed settlement.  
See paragraphs 18 and 19 of this notice.  

March 4, 
2011 

 
• These rights and options — and the deadline for each — are explained in this notice. 

• Although the Court has preliminarily approved the proposed settlement, the Court still has to 
decide whether to give final approval to the proposed settlement.   

WHAT IS THIS NOTICE ABOUT? 

1. Why has this notice been issued? 

Before the Court decides whether to give final approval to the proposed settlement, you have 
a right to know about:  

• The proposed settlement of this class action, and 

• All of your options. 

This notice explains: 

• The lawsuit, 

• The proposed settlement, and 

• Your legal rights.  

2. What is the lawsuit about? 

This class action lawsuit is brought by Kevin Brunson, Eunice Caro and Clifton Spann 
(“Plaintiffs”) against Louisiana-Pacific Corporation and ABT Building Products Corporation, 
a/k/a ABTCo (“Defendants”).  Defendants engaged in the business of designing, 
manufacturing and supplying exterior composite wood trim sold under the names 
“TrimBoard”, “ProTrim” or “Choice Trim.”   
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In their Complaint, Plaintiffs allege that the trim product supplied by the Defendants, and 
installed on buildings in the Subject Counties was and is defective, thus breaching express 
and implied warranties.  Plaintiffs allege that a defect in the trim product causes premature 
deterioration and other problems, when subjected to normal conditions.   

Defendants have denied that TrimBoard is defective and have asserted several affirmative 
defenses.  Defendants further assert that they are addressing homeowner concerns fairly and 
reasonably in accordance with the warranty for the product.  Defendants believe that the 
TrimBoard product has performed as warranted where installed in accordance with the 
application instructions and maintained.  Defendants deny that they did anything wrong.  The 
Court has not ruled on the merits of the Plaintiffs' claims or on defenses asserted by the 
Defendants.  

The lawsuit was filed in the United States District Court, Charleston County.  It is called 
Kevin Brunson, Eunice Caro, and Clifton Spann v. Louisiana-Pacific Corporation and ABT 
Building Products Corporation a/k/a ABTCO, Case No. 2:07-3186-RMG.   

3. What is a class action? 

In a class action, one or more person(s), called the “class representative(s),” sue on behalf of 
a group of people who have similar claims and are known as the class members.  A court 
then resolves the issues for all class members, except for those who have excluded 
themselves from the class.   

THE BACKGROUND OF THE LAWSUIT AND PROPOSED SETTLEMENT 

4. What has happened in the lawsuit so far? 

Plaintiff Kevin Brunson filed this lawsuit on September 20, 2007 in the United States District 
Court, District of South Carolina, Charleston Division.  Plaintiffs Eunice Caro and Clifton 
Spann were added as parties by Amended Complaint filed on May 13, 2009.  The Court 
granted Plaintiffs’ Motion for Class Certification by Order filed on February 2, 2010.  Thus, 
if you own or owned a building in one of the Subject Counties clad with this trim product, 
you are a member of the class involved in this lawsuit.  Certification of the class does not 
mean that the Court has decided that Plaintiffs’ claims are valid.  Rather, the ruling means the 
final outcome of this lawsuit will apply in the same way to every class member who remains 
in the class.   

The District Court approved a Notice Plan to Class Members on November 23, 2010.  Notice 
is being provided by publication in various newspapers, as well as by direct mailings to 
addresses made available through Defendants’ Warranty Claims files.  The opt-out deadline 
is February 11, 2011.  The outcome of this lawsuit will not apply to people who ask to be 
excluded from the class prior to that date. 
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5. Why is there a Proposed Settlement? 

Both sides have agreed to a settlement to avoid the risks and costs of further litigation. This 
further litigation would have included more discovery and motions, a class trial, and 
defending any verdict on appeal, a process which would have taken several years and 
presented a number of risks.  The parties engaged in extensive arms-length settlement 
negotiations with the assistance of one of the Judges responsible for the case.  The proposed 
settlement obtains for the Class a process for obtaining money to repair or replace damaged 
TrimBoard without the attendant delays, risks, and expenses of a trial, appeal and efforts to 
recover on the judgment. 
 

6. How do I know if I am a member of the Class? 

You are a Class Member if you own or owned a home or other building in one of the Subject 
Counties on which TrimBoard is or was installed.  The class includes property owners who 
have replaced their TrimBoard.   

Because the Settlement creates a Claims Program that will continue for a defined Claim 
Period, the settlement class includes any Person who fell within the above definition between 
September 20, 1997 and the end of the applicable Claim Period.  

7. How Do I Identify the TrimBoard Product? 
 

TrimBoard is a composite made of wood fibers and glues combined under heat and pressure.  
TrimBoard has a paper surface on the front and back.  One side is smooth and the other side 
is embossed with a grain pattern so that it looks like cedar.  The TrimBoard may be installed 
with either the smooth side or the textured side out.  If you do not know whether you have 
TrimBoard on your home, you may want to ask the person who installed your siding or trim 
or contact Class Counsel. 

 
THE PROPOSED SETTLEMENT 

8. What does the proposed Settlement provide? 
 

This notice summarizes the key terms of the proposed settlement.  You may obtain a full 
copy of the Settlement Agreement as explained below.  Class Counsel believe that this 
proposed settlement is fair, adequate, reasonable, and in the best interest of the class.   The 
Court has preliminarily approved the proposed settlement. 

Defendants will provide a claims process which will compensate Class Members for 
damaged TrimBoard that is still on the structure.  Additionally, any Class Member who 
replaced their TrimBoard between December 1, 2001 and December 17, 2010 without 
knowledge of the Settlement can submit a claim for the costs of replacing Damaged 
TrimBoard as long as they can show it was damaged when they replaced it.  Anyone who 
owns a home on which TrimBoard was installed after September 20, 1997 will have at least 
12 months to submit a claim after the Settlement becomes final.  After that 12 months, 
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however, Class Members can only make a claim within 12 years of the date on which their 
TrimBoard was installed. 

All claims must be submitted to the Claims Adjuster on a Claim Form.  When a Claim Form 
is complete, Defendants will arrange to have the TrimBoard inspected on the home.  
Defendants will pay for any TrimBoard that meets the definition of Damage in the Settlement 
at the rate of $13 per linear foot.  If not all of the TrimBoard is paid for after an inspection, 
Class Members can make up to 4 subsequent claims during the claim period, as long as they 
wait 12 months between claims. 

After the inspection, Defendants will send a Claim Report and check to Class Counsel for 
any amount due under the Settlement.  To compensate them for their work on the case, Class 
Counsel will take a portion of the repair payment, and they will send a check for the 
remaining money to the Class Member.   

If there is any disagreement about how much a Class Member should be paid under the 
Settlement, the Court will decide who is right. 

9. What Other Things Are Paid For By The Settlement? 

Defendants will pay the cost of notifying the Class Members of the Settlement, and 
Defendants will pay their cost of running the Claim Program.  Plaintiffs have requested that 
the Court approve a stipend of $5,000 which will be paid to each of the three named class 
representatives.   

10. Am I giving anything up in the Settlement? 

If the proposed settlement is approved, the Class Members will release all claims against 
Defendants relating to the TrimBoard, except personal injury claims.  That means you will 
not be able to pursue any lawsuit against Defendants for the repair or replacement of your 
TrimBoard. 

11. What happens if the Court does not approve the proposed Settlement? 

If the proposed Settlement is not approved at the Hearing, then the proposed Settlement will 
be terminated and you will not be able to make a claim for money under the Settlement.  All 
Class Members and Parties will be restored to the position they were in before the 
Settlement. 
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THE LAWYERS REPRESENTING YOU 

12. Do I have a lawyer in this case? 

Class Counsel represent the Class in this litigation.  Contact information for Class Counsel is 
provided in Paragraph 17, below. 

13. How will the lawyers be paid? 

At the hearing described below, Class Counsel will request final authorization from the Court 
to take an attorneys' fees of not more than 1/3 (one third) of each payment to a Class Member 
who successfully makes a Claim under the Settlement.  Other than this contingent fee 
payment, Class Members are not personally liable for any fees and costs.   

To date, Class Counsel have not received any payment for their services in conducting the 
litigation on behalf of the class.  Nor have Class Counsel been reimbursed for their costs in 
the litigation.  The fee requested by Class Counsel would compensate them for their efforts in 
achieving settlement and for their risk in undertaking this representation on a contingent-fee 
basis.   

 
APPROVING THE PROPOSED SETTLEMENT 

 
14. When and where will the Court decide whether to approve the proposed 

Settlement and attorneys’ fees? 

A final approval hearing will be held at 10:00 a.m. on March 4, 2011, before the Honorable 
Richard M. Gergel, United States District Judge of the U.S. District Court, District of South 
Carolina, Charleston Division (“the Hearing").  The Hearing will take place in Courtroom III 
at the Hollings Judicial Law Center, 81 Meeting Street, Charleston, South Carolina  29401. 

At that time, the Court will determine (1) whether the proposed settlement is fair, just, 
reasonable, adequate, and in the best interest of the Class; and (2) whether and in what 
amount Class Counsel's attorneys' fees should be paid from each amount paid to Class 
Members under the Claims Program.  If you want to appear, you should confirm with the 
Court the exact time and date of the Hearing.  The Court may adjourn or continue the 
Hearing without further notice to the Class. 

MAKING A CLAIM 
15. How do I Make a Claim? 

If the proposed settlement is approved, members of the Class will have the opportunity to fill 
out a claim form to participate in the proposed settlement.  Claim forms will be available 
from the Claims Adjuster, by calling (LP NUMBER) or visiting the following website:  
lptrimboardsouthcarolina.com .  Defendants are not required to begin processing any Claims 
until the Settlement becomes final, which will be some time after the Hearing.  Only Class 
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Members may make a claim.  Non-Class Members are not permitted to submit or pursue 
claims on behalf of Class Members. 

16. Can I exclude myself from the proposed Settlement?  

Class Members will be provided with the opportunity to exclude themselves from the class.  
The time for requesting exclusion expires on February 11, 2011.  After that time, Class 
Members will no longer have a right to exclude themselves from the class and will thereafter 
be bound by the terms of the proposed settlement if it is approved. 

OBJECTING TO THE PROPOSED SETTLEMENT 
17. How do I tell the Court if I don’t like the proposed Settlement? 

If you are a member of the Class, you can tell the Court you don’t like the proposed 
settlement or some part of it.  This is called objecting to the proposed settlement.  (For 
example, you can say you don’t think the proposed settlement is fair or adequate, or that you 
object to the attorneys’ fees, or that you object to the stipend paid to the Plaintiffs.)  The 
Court will consider your views, but the Court might approve the proposed settlement 
anyway. 

To object, you or your lawyer must send a letter that includes all of the following: 

• The name and title of the lawsuit; 

• A statement of each objection you have and a summary of the basis for the 
objections; 

• A description of any law or case supporting the objections; 

• A statement of whether or not you or your lawyer will ask to appear at the 
Hearing to talk about your objections, and, if so, how long you will need 
to present your objections; 

• Copies of any documents you or your lawyer will present at the Hearing. 

 
Your objection letter and other materials must be filed with the Court, in connection with 
Case No. 2:07-3186-RMG, by February 18, 2011.  The Court’s mailing address is:  

United States District Court for the District of South Carolina 
Post Office Box 835 

Charleston, SC 29402 
 

You must also mail a copy of your objection to the following addresses: 

Class Counsel: 

2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78-1      Page 16 of 36

http://www.lptrimboardsouthcarolina.com
http://www.nexsenpruet.com
http://www.lucey-law.com,


 

{01952104.3} 8  

If you have questions about this notice, please visit: www.lptrimboardsouthcarolina.com or 
www.nexsenpruet.com or www.lucey-law.com, or write to Class Counsel at the address contained in this 

notice. 

NEXSEN PRUET 
Paul A. Dominick, Esq. 
Post Office Box 486 
Charleston, SC 29401 

JUSTIN O’TOOLE LUCEY, PA 
Justin O. Lucey, Esq. 
Post Office Box 806 
Mt. Pleasant, SC 29465 

 
Defendants: 
BUIST MOORE SMYTHE & McGEE 
James E. Weatherholtz, Esq. 
Post Office Box 999 
Charleston, SC 29402 
 

BINGHAM MCCUTCHEN  
Michael I. Begert, Esq. 
Three Embarcadero Center 
San Francisco, CA  94111 

 
Unless otherwise ordered by the Court, any member of the Class who does not make his or 
her objection or opposition in the manner provided shall be deemed to have waived all such 
objections. 

18. Do I have to come to the Hearing? 

No.  Class Counsel will answer any questions the Court may have.  However, you may come, 
at your own expense.  If you send a written objection, you do not have to come to Court to 
talk about it.  As long as you properly and timely submitted your written objection, the Court 
will consider it.  You may also pay your own lawyer to attend, but it is not necessary. 

19. May I speak at the Hearing? 

You may attend the Hearing.  You may speak at the Hearing, but only if you have previously 
submitted your comments or objections in writing as provided in paragraph 17.  In addition, 
you must state in your submission that you wish to be heard.  

GETTING MORE INFORMATION 
20. How do I get more information about the proposed Settlement? 

This notice contains only a summary of the terms of the proposed settlement.  You can obtain 
the full Settlement Agreement at the Web site (lptrimboardsouthcarolina.com) or by calling 
(LP NUMBER).  For a more detailed statement of the matters involved in this litigation, 
members of the Class are referred to the pleadings, to the Settlement, and to other papers 
filed in this action, which may be inspected at the Office of the Clerk of the U.S. District 
Court for the District of South Carolina, Charleston Division, 81 Meeting Street, Charleston, 
South Carolina 29401. 
 
Please do not call or write to the Court or the Clerk of the Court with questions about 
the proposed settlement as neither can answer any questions or provide legal advice 
regarding the proposed settlement or your rights there under. 
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Notice Plan 
 

Kevin Brunson, Eunice Caro, and Clifton Spann v. Louisiana-Pacific Corporation  
and ABT Building Products Corporation a/k/a ABTCO  

 
United States District Court for the District of South Carolina, Charleston Division 

Case No. 2:07-3186-RMG   
 

 The following represents the Parties’ proposed plan for providing notice of the class 

action Settlement to the Class Members in this case: 

1. Within 30 days of the Preliminary Approval Order, Defendants will publish the 

Short Form Notice as a one-half page advertisement in the following newspapers on two 

consecutive Fridays: 

a. Hilton Head Island Packet (includes running in the Beaufort Gazette) 

b. Georgetown Times 

c. Charleston Post & Courier 

d. The State Newspaper 

e. Myrtle Beach Sun Times 

f. Daniel Island News   

2. Within 20 days of the Preliminary Approval Order, Defendants will mail the Long 

Form Notice to the following:   

a. homeowner addresses in the Subject Counties, obtained from the Warranty 

Claims Program files, and 

b. builders and distributors who are known to have purchased, installed or sold 

TrimBoard in the Subject Counties.   

3. Within 20 days of the Preliminary Approval Order, Class Counsel will post the 

Short Form Notice, the Long Form Notice and the Settlement Agreement on their respective 
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websites.  Interested parties may call the numbers listed on the Short Form Notice to receive a 

copy of the Long Form Notice and/or Settlement Agreement. 

4. Within 10 days of the Preliminary Approval Order, the CAFA Notice will be 

provided to the United States Attorney General and the South Carolina Attorney General.   

5. Class Counsel may also use the Long or Short Form Notice, or any other 

publication or public communication approved by the parties or by the Court, to provide 

additional notice at their own expense.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 
KEVIN BRUNSON, EUNICE CARO and 
CLIFTON SPANN, on behalf of themselves 
and all other similarly situated, 
 
   Plaintiff, 
 
 vs. 
 
LOUISIANA-PACIFIC CORPORATION and 
ABT BUILDING PRODUCTS 
CORPORATION, a/k/a ABTCO, 
 
   Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C/A No. 2:07-cv-3186-RMG 
 
 
 
 
ORDER PRELIMINARILY APPROVING 

CLASS SETTLEMENT, APPROVING 
NOTICE PROGRAM AND SETTING 

FAIRNESS HEARING 
 

Judge Richard M. Gergel 

 
Plaintiffs and Defendants have jointly moved this Court, pursuant to Rule 23(e) of the 

Federal Rules of Civil Procedure, for preliminary approval of a Settlement of this class action 

lawsuit.  The motion was presented to the Court on November 23, 2010.  The Court has reviewed 

the papers filed in connection with the motion and considered all supporting evidence in the 

record and as presented by counsel.   

This Preliminary Approval Order incorporates by reference the definitions in the 

proposed Settlement, an executed copy of which is attached as Exhibit A (referred to as the 

“Settlement”).  All capitalized terms used in this order that are defined in the Settlement shall 

have the same meanings as set forth in the Settlement. 

NOW, THEREFORE, the Court having read and considered the Settlement, the 

documents filed in connection with the motion and supporting evidence, and good cause 

appearing,  

IT IS HEREBY ORDERED: 

1. Preliminary Settlement Approval 

 The Settlement satisfies the Rule 23 criteria for preliminary approval: 

(a) The Settlement is sufficiently fair, adequate and reasonable to justify 

notice to those affected, along with an opportunity to be heard, pursuant to Federal Rule of Civil 

Procedure 23(e); 
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(b) The Settlement substantially fulfills the purposes and objectives of this 

Action, and provides benefits to Class Members, without the costs, risks, and delays of further 

litigation at the trial and appellate levels, and does not require a finding or admission of liability 

by Defendants; 

(c) The proposed Notice Plan submitted by the Parties provides individual 

notice to all known Class Members and all Class Members who can be identified through 

reasonable efforts and constitutes the best notice practicable under the circumstances of this 

Action; 

(d) The settlement negotiations culminating in the Settlement occurred at 

arm’s length, there was sufficient investigation and discovery, counsel for Plaintiffs are 

experienced in similar litigation, and the number of actual or anticipated objections to the 

Settlement is small compared to the class size; 

(e) The Settlement does not disclose grounds to doubt its fairness or other 

obvious deficiencies, such as unduly preferential treatment of class representative Plaintiffs or of 

segments of the class, or excessive compensation for Class Counsel, and appears to fall within 

the range of possible approval. 

 The Court therefore grants preliminary approval to the Settlement.  The 

Settlement shall be submitted to Class Members for their consideration and for a Fairness 

Hearing pursuant to Rule 23(e), as provided below. 

2. Settlement Class Definition 

 The settlement class is defined as follows (excluding the Persons who return a 

request for exclusion prior to the expiration of the opt-out period on February 11, 2011):  

All persons, firms, corporations and other entities which own homes, 
apartments, condominiums, buildings and other structures in the Subject 
Counties of South Carolina on which Defendants’ TrimBoard product is 
installed and any person who qualifies for Prior Unreimbursed Repairs, 
excluding any structure owned by any federal, state or local government, 
and any structure owned by Defendants or any of their subsidiaries, 
affiliates or employees. 

The Subject Counties covered in this proposed settlement include the 
following counties in South Carolina: Aiken, Lexington, Richland, 
Kershaw, Chesterfield, Marlboro, Barnwell, Orangeburg, Calhoun, 
Sumter, Lee, Darlington, Dillon, Marion, Florence, Clarendon, Bamberg, 
Allendale, Hampton, Jasper, Beaufort, Colleton, Dorchester, Berkeley, 
Georgetown, Williamsburg, and Horry. 
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 The Settlement contemplates a Claims Program that will continue for a defined 

Claim Period, as set forth in the Settlement.   

3. Notice 

 The Court approves, as to form and content, the Long Form Notice (attached to 

the Settlement as Exhibit D) and approves it for mailing to Class Members.  The Court approves, 

as to form and content, the Settlement Notice (attached to the Settlement as Exhibit G), and 

approves it for publication as set forth in the Notice Plan.  The Court approves, as to form and 

content, the CAFA Notice to the United States Attorney General and the South Carolina 

Attorney General (attached to the Settlement as Exhibit H) and finds that such notice satisfies the 

requirements of §1715 of the Class Action Fairness Act (28 U.S.C. 1715).  The Court finds that 

these forms of notice provide Class Members with all of the information necessary to make an 

informed decision regarding the fairness of the Settlement. 

 The Court finds that the mailing and distribution of notice substantially in the 

manner and form set forth in the Notice Plan (attached to the Settlement as Exhibit E) meet the 

requirements of Rule 23 and due process, and shall constitute due and sufficient notice to all 

persons entitled thereto.  Such notice is the best practicable notice under the circumstances of 

this case, it complies with due process, and it provides sufficient notice to bind all Class 

Members, regardless of whether a particular Class Member receives actual notice.   

 The Parties shall supervise and administer the notice procedure as set forth in the 

Notice Plan, including the following: 

(a) Once the Settlement is Preliminarily Approved by the Court, Defendants 

shall cause a copy of the Long Form Notice to be mailed by first class mail to all Class Members 

known to the Parties or who can be identified through reasonable effort;  

(b) Defendants shall commence the Notice Program within 30 days of this 

Preliminary Approval Order;  

(c) Class Counsel shall cause the Long Form Notice to be posted on their 

respective websites within 30 days of this Preliminary Approval Order; and   

(d) Defendants shall submit a letter describing their compliance with the 

requirements of the Notice Plan prior to the Fairness Hearing.   

4. Standing to Object 

2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78-1      Page 24 of 36



 

 4 

 Any Party to this Action and any Class Member who has not timely requested 

exclusion from the Settlement Class and who opposes approval of the Settlement may appear at 

the Fairness Hearing to show why the Settlement should not be approved as fair, reasonable, and 

adequate, or why Judgment should or should not be entered thereon, or why attorney fees should 

or should not be awarded to Class Counsel out of the Claims made under the Settlement.  Any 

person who wishes to object to the Settlement must file with the Court and serve upon Plaintiffs’ 

Counsel and Defendants’ Counsel a written notice of objection on or before February 18, 2011.  

The notice of objection must state the reasons for the objection and, if filed by a Class Member, 

must demonstrate the objecting Class Member’s membership in the Settlement Class.  Only 

persons who have filed and served notices of objection will be entitled to be heard at the Fairness 

Hearing.  Any Class Member who does not make his or her objection in the manner provided 

shall be deemed to have waived such objection and shall forever be foreclosed from making any 

objection to the fairness or adequacy of the Settlement as incorporated in the Settlement and/or 

to any award of attorney fees to Class Counsel, unless otherwise ordered by the Court.  Class 

Members who do not enter an appearance personally or through their own, separate attorneys 

will be represented by Class Counsel at the Fairness Hearing. 

5. Class Representation, Class Counsel 

 For the purposes of the Settlement, the Court appoints and approves: 

(a) As Settlement Class Representative Plaintiffs, Kevin Brunson, Eunice 

Caro and Clifton Spann.   

(b) As Class Counsel, Paul A. Dominick of Nexsen Pruet, 205 King Street, 

Suite 400, Charleston, SC 29402 and Justin O. Lucey of Justin O’Toole Lucey, PA, 415 Mill 

Street, Mt. Pleasant, SC 29464.  

6. Final Approval 

 A hearing (the “Fairness Hearing”) shall be held before this Court on March 4, 

2011 at 10:00 a.m. in Courtroom III at the Hollings Judicial Law Center, 81 Meeting 

Street, Charleston, South Carolina 29401, to determine whether: (1) the Settlement is fair, 

reasonable, and adequate and should receive final approval from the Court; (2) notice has been 

given to Class Members in accordance with this Order; (3) a Judgment as provided in the 

Settlement should be entered herein; and (4) the percentage that Class Counsel is authorized to 

take as their attorney fee from each Settlement Payment Amount awarded to a Class Member 
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making a Claim is fair and reasonable and should receive approval from the Court.  The Court 

finds that this date allows adequate time for Class Members and their counsel to support, oppose, 

or object to the Settlement. 

7. Further Matters 

(a) Pending final determination whether the Settlement should be approved, 

all discovery and all proceedings in this Action are stayed. 

(b) Class Members shall be bound by all determinations and judgments in this 

Action concerning the Settlement, whether favorable or unfavorable.  Any Judgment entered in 

connection with the Settlement will include all Class Members, and all such Class Members shall 

be bound by all of the orders in this Action concerning the Settlement. 

(c) The Court may adjourn the date of the Fairness Hearing without further 

notice to the Class Members, and retains jurisdiction to consider all further applications arising 

out of or connected with the Settlement.  The Court may approve the Settlement, with such 

modifications as may be agreed to by the Parties, if appropriate, without further notice to the 

Class. 

(d) Pending final determination of whether the Settlement should be approved 

and in aid of the Court’s jurisdiction to implement and enforce the Settlement, the Plaintiffs and 

all Class Members are hereby enjoined from instituting or prosecuting any action against 

Defendants relating to the claims released by the Settlement. 

8. Termination of Settlement 

(a) The Court recognizes that the Settlement contains express provisions 

concerning termination of the Settlement.  Nothing in this Order is intended to modify or negate 

the express terms of the Settlement.   

(b) If at any time the Settlement fails, the parties shall promptly notify the 

Court.  The Court will then decide whether to modify the schedule in order to allow the parties 

additional time in which to negotiate a new settlement, or set the case for trial.   

(c) If the Settlement is disapproved or terminated in accordance with the 

terms of the Settlement, the Settlement (except those provisions that, by their terms, expressly 

survive disapproval or termination of the Settlement) shall have no force or effect, and all 

negotiations, proceedings, and statements made in connection therewith shall be without 

prejudice to the right of any persons, and Parties to this Action shall be restored to their 
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respective positions existing prior to execution of the Settlement, preserving all of their 

respective claims and defenses. 

IT IS SO ORDERED.  
 
 

 
 
APPROVED AS TO FORM: 
 
DATED: November 23, 2010  BUIST MOORE SMYTHE McGEE P.A. 

 

By: s/ James E. Weatherholtz 
C. Allen Gibson, Jr.  

James E. Weatherholtz 
Attorneys for Defendants 

 

DATED: November 23, 2010 
 

NEXSEN PRUET, LLC 

 

By: s/ Paul A. Dominick 
Paul A. Dominick 

Attorneys for Plaintiffs and Class Members 

 

DATED: November 23, 2010 
 

JUSTIN O’TOOLE LUCEY, PA 

 

By:  s/ Justin O. Lucey 
Justin O. Lucey 

Attorneys for Plaintiffs and Class Members 
 

DATED: November 23, 2010  
 BINGHAM MCCUTCHEN, LLP 

 

By: s/ Michael I Begert 
Michael I. Begert 

Attorneys for Defendants 
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2:07-cv-03186-RMG     Date Filed 11/23/10    Entry Number 78-1      Page 28 of 36



 

 

If You Own or Owned a Home or Other Building in One of the Following Counties 
on Which LP or ABTco TrimBoard Is or Was Installed, Please Read This Legal 

Notice Carefully, Your Rights Could Be Affected:   
 

Aiken, Lexington, Richland, Kershaw, Chesterfield, Marlboro, Barnwell, Orangeburg, Calhoun, 
Sumter, Lee, Darlington, Dillon, Marion, Florence, Clarendon, Bamberg, Allendale, Hampton, 

Jasper, Beaufort, Colleton, Dorchester, Berkeley, Georgetown, Williamsburg, and Horry 
 

You may be affected by a proposed settlement of a class action 
lawsuit about manufactured wood trim known as “TrimBoard”, 
“Pro Trim” or “Choice Trim.”   The proposed settlement affects 
a “Class” or group of people that may include you.  This notice 
briefly summarizes your rights.  This notice is a summary only.  
For complete information, please visit the Web sites listed below. 

What Is This Lawsuit About? 

The lawsuit is called Kevin Brunson, Eunice Caro, and Clifton Spann v. 
Louisiana-Pacific Corporation and ABT Building Products Corporation 
a/k/a ABTCO, Case No. 2:07-3186-RMG, and is pending in the 
U.S. District Court for the District of South Carolina.  ABTco 
and Louisiana-Pacific Corporation manufacture wood composite 
trim products, marketed as TrimBoard, Pro Trim and Choice 
Trim (all referred to in this notice as “TrimBoard”).  Plaintiffs 
claim that Defendants were engaged in the business of designing, 
manufacturing and supplying TrimBoard that was defective, thus 
breaching express and implied warranties.  The lawsuit alleges 
that a defect in TrimBoard allows for premature deterioration 
and other problems under normal conditions.   

Defendants claim that TrimBoard is a good product and that 
they have lived up to all of their obligations under the warranty.   

Are You a Class Member? 

The proposed settlement involves members of the TrimBoard 
Settlement Class.  You are a part of the Class if you presently 
own, or formerly owned, property on which TrimBoard is or was 
installed in one of the following counties:   

Aiken, Lexington, Richland, Kershaw, Chesterfield, 
Marlboro, Barnwell, Orangeburg, Calhoun, Sumter, Lee, 
Darlington, Dillon, Marion, Florence, Clarendon, Bamberg, 
Allendale, Hampton, Jasper, Beaufort, Colleton, 
Dorchester, Berkeley, Georgetown, Williamsburg, and 
Horry 

 
What Are the Terms of The Proposed Settlement? 

If approved, the proposed settlement provides a claims program 
through which Class Members can obtain a cash payment for 
TrimBoard that is damaged as defined in the Settlement.  ABTco 
will send Class Counsel a check for $13 per linear foot of 
damaged TrimBoard.  The complete settlement is available by 
visiting the websites below.  

 

How To Identify TrimBoard 

TrimBoard is a composite product made from wood fibers, 
glues and waxes.  It has a paper surface that may be smooth or 
embossed with a texture that looks like cedar.  To identify 
whether you have TrimBoard, you may ask the contractor who 
installed your trim or your siding.  For more information on 
how to identify TrimBoard, you may also visit the Web site or 
call the numbers appearing at the bottom of this page. 

Who Represents You? 

The Court has appointed Paul A. Dominick, of NEXSEN 
PRUET, LLC and Justin Lucey, of JUSTIN O’TOOLE 
LUCEY, P.A., to represent you as “Class Counsel.”   As 
compensation for their fees and expenses, Class Counsel will 
take 1/3rd of the amount paid by ABTco on each claim under 
the Settlement.  You may hire your own lawyer to appear in 
Court for you.  If you do, you have to pay that lawyer.  Kevin 
Brunson, Eunice Caro and Clifton Spann are class members 
like you, and the Court has accepted them as the “class 
representatives.”  They will each receive $5,000 in consideration 
for their efforts as class representatives. 

What Are Your Legal Rights? 

Submit a Claim Form.  If you are a member of the Class and the 
proposed settlement is approved, you may request a claim form 
by calling the numbers or visiting the websites below.  You will 
be bound by all orders of the Court relating to the proposed 
settlement. If the proposed settlement is approved, and you are 
a member of the Class, most related legal claims against 
Defendants and their insurers will be released.  For further 
details, please visit the Web sites below. 

Object.  You can tell the Court if you do not like this proposed 
settlement or some part of it. To object, you must send a letter 
that is mailed and postmarked no later than February 18, 2011.  
For details on how to properly file an objection, please read the 
detailed notice available at the Web sites or by contacting Class 
Counsel. 

The Court has scheduled a final approval hearing for March 4, 
2011, at 10:00 a.m.  At that time, the Court will consider 
whether to approve the proposed settlement and set the 
amount of attorneys’ fees that will be paid. The Court is located 
in the Hollings Judicial Law Center at 81 Meeting Street, 
Charleston, SC 29401. 

Telephone No. (LP NUMBER) Website:  lptrimboardsouthcarolina.com or 
lucey-law.com or nexsenpruet.com 
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November ___, 2010 

JAMES E. WEATHERHOLTZ 
ATTORNEY AT LAW 

E-Mail: jweatherholtz@buistmoore.com 
Direct Dial: (843) 720-4628 

Fax: (843) 723-7398 

Certified Mail/Return Receipt 

U.S. Department of Justice 
Office of the U.S. Attorney General 
Room B-103 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 

RE: Notice of Proposed Class Action Settlement  
Kevin Brunson, Eunice Caro, and Clifton Spann, on behalf of themselves and all 
others similarly situated v. Louisiana-Pacific Corporation and ABT Building 
Products Corporation, a/k/a ABTCO 
Case No.: 2:07-cv-03186-PMD 
BMSM File No.: 11946.0091 

Dear Attorney General Holder: 

Pursuant to Section 3 of the Class Action Fairness Act, 28 U.S.C. § 1715, you are hereby 
notified of a proposed settlement of the above-captioned class action lawsuit (“Class Action”) 
currently pending before the Honorable Richard M. Gergel in the United States District Court for 
the District of South Carolina (the “Court”).  This notice is provided on behalf of Defendants 
Louisiana-Pacific Corporation (“Louisiana-Pacific”) and ABT Building Products Corporation, 
a/k/a ABTco (“ABTco”). 

In compliance with 28 U.S.C §1715(b), the following documents are enclosed with this 
letter: 

1. 28 U.S.C. §1715(b)(1) – Complaint and Related Materials: A copy of the 
Plaintiff’s Complaint, filed September 20, 2007, and the Plaintiffs’ Amended 
Complaint, filed May 13, 2009, are enclosed as “Exhibit A.” 

2. 28 U.S.C. §1715(b)(2) – Notice of Any Scheduled Judicial Hearing:  Pursuant 
to the Court’s Order Preliminarily Approving Class Settlement filed on 
_______________, 2010, a true and accurate copy of which is enclosed as 
“Exhibit B,” the Court has scheduled a fairness hearing for _______, 
_____________, 2010 at 10:00 a.m. 
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3. 28 U.S.C. §1715(b)(3) – Notification to Class Members:  Enclosed as “Exhibit 
C,” please find copies of the following: the proposed Long Form Settlement 
Notice, the Short Form Settlement Notice/Publication Notice, the Notice Plan, 
and the Claim Form. 

4. 28 U.S.C. §1715(b)(4) – Class Action Settlement Agreement:  The Class 
Action Settlement Agreement is enclosed as “Exhibit D.” 

5. 28 U.S.C. §1715(b)(5) – Any Settlement or Other Agreement: There are no 
other agreements between class counsel and counsel for the defendants. 

6. 28 U.S.C. §1715(b)(6) – Final Judgment: There is no proposed Final Judgment 
or dismissal order in existence at this time. 

7. 28 U.S.C. §1715(b)(7) – Estimate of Class Members:  The class at issue will be 
comprised solely of persons, firms, corporations, and other entities in twenty-
seven (27) counties throughout South Carolina.  Therefore, the estimated 
proportionate share of the claims of class members from the state of South 
Carolina to the entire settlement is 100%.  However, it is not possible to provide 
the names of each class member at this time.  Since the class is defined as 
persons, firms, corporations and other entities which own homes, apartments, 
condominiums, buildings and other structures in the Subject Counties of South 
Carolina on which Defendants’ TrimBoard product is installed and any person 
who qualifies for Prior Unreimbursed Repairs (as those terms are defined in the 
Settlement Agreement), the identity of each class member is not presently known. 
A list of known potential class members is enclosed as “Exhibit E”; however, this 
list is not exhaustive. 

8. 28 U.S.C. §1715(b)(8) – Judicial Opinions Related to the Settlement:  There 
are none at this time. 

Please do not hesitate to contact me if you require any additional materials or need any 
further information concerning this request. 

With kind regards, I remain 

Respectfully, 

BUIST MOORE SMYTHE MCGEE P.A. 
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James E. Weatherholtz 

JEW/mkh 
Enclosures 

cc: The Honorable Henry McMaster 
The Honorable Richard M. Gergel 
Laura E. Proctor, Esq. 
C. Allen Gibson, Jr., Esq. 
Michael I. Begert, Esq. 
Paul A. Dominick, Esq. 
Justin O. Lucey, Esq. 
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December ___, 2010 

JAMES E. WEATHERHOLTZ 
ATTORNEY AT LAW 

E-Mail: jweatherholtz@buistmoore.com 
Direct Dial: (843) 720-4628 

Fax: (843) 723-7398 

Certified Mail/Return Receipt 

The Honorable Henry McMaster 
P.O. Box 11549 
Columbia, SC  29211 
 

RE: Notice of Proposed Class Action Settlement  
Kevin Brunson, Eunice Caro, and Clifton Spann, on behalf of themselves and all 
others similarly situated v. Louisiana-Pacific Corporation and ABT Building 
Products Corporation, a/k/a ABTCO 
Case No.: 2:07-cv-03186-PMD 
BMSM File No.: 11946.0091 

Dear Attorney General McMaster: 

Pursuant to Section 3 of the Class Action Fairness Act, 28 U.S.C. § 1715, you are hereby 
notified of a proposed settlement of the above-captioned class action lawsuit (“Class Action”) 
currently pending before the Honorable Richard M. Gergel in the United States District Court for 
the District of South Carolina (the “Court”).  This notice is provided on behalf of Defendants 
Louisiana-Pacific Corporation (“Louisiana-Pacific”) and ABT Building Products Corporation, 
a/k/a ABTco (“ABTco”). 

In compliance with 28 U.S.C §1715(b), the following documents are enclosed with this 
letter: 

1. 28 U.S.C. §1715(b)(1) – Complaint and Related Materials: A copy of the 
Plaintiff’s Complaint, filed September 20, 2007, and the Plaintiffs’ Amended 
Complaint, filed May 13, 2009, are enclosed as “Exhibit A.” 

2. 28 U.S.C. §1715(b)(2) – Notice of Any Scheduled Judicial Hearing:  Pursuant 
to the Court’s Order Preliminarily Approving Class Settlement filed on 
_______________, 2010, a true and accurate copy of which is enclosed as 
“Exhibit B,” the Court has scheduled a fairness hearing for _______, 
_____________, 2010 at 10:00 a.m. 

3. 28 U.S.C. §1715(b)(3) – Notification to Class Members:  Enclosed as “Exhibit 
C,” please find copies of the following: the proposed Long Form Settlement 
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Notice, the Short Form Settlement Notice/Publication Notice, the Notice Plan, 
and the Claim Form. 

4. 28 U.S.C. §1715(b)(4) – Class Action Settlement Agreement:  The Class 
Action Settlement Agreement is enclosed as “Exhibit D.” 

5. 28 U.S.C. §1715(b)(5) – Any Settlement or Other Agreement:  There are no 
other agreements between class counsel and counsel for the defendants. 

6. 28 U.S.C. §1715(b)(6) – Final Judgment: There is no proposed Final Judgment 
or dismissal order in existence at this time. 

7. 28 U.S.C. §1715(b)(7) – Estimate of Class Members:  The class at issue will be 
comprised solely of persons, firms, corporations, and other entities in twenty-
seven (27) counties throughout South Carolina.  Therefore, the estimated 
proportionate share of the claims of class members from the state of South 
Carolina to the entire settlement is 100%.  However, it is not possible to provide 
the names of each class member at this time.  Since the class is defined as 
persons, firms, corporations and other entities which own homes, apartments, 
condominiums, buildings and other structures in the Subject Counties of South 
Carolina on which Defendants’ TrimBoard product is installed and any person 
who qualifies for Prior Unreimbursed Repairs (as those terms are defined in the 
Settlement Agreement), the identity of each class member is not presently known. 
A list of known potential class members is enclosed as “Exhibit E”; however, this 
list is not exhaustive. 

8. 28 U.S.C. §1715(b)(8) – Judicial Opinions Related to the Settlement:  There 
are none at this time. 

Please do not hesitate to contact me if you require any additional materials or need any 
further information concerning this request. 

With kind regards, I remain 

Respectfully, 

BUIST MOORE SMYTHE MCGEE P.A. 

James E. Weatherholtz 

JEW/mkh 
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Enclosures 

cc: The Honorable Eric H. Holder, Jr. 
The Honorable Richard M. Gergel 
Laura E. Proctor, Esq. 
C. Allen Gibson, Jr., Esq. 
Michael I. Begert, Esq. 
Paul A. Dominick, Esq. 
Justin O. Lucey, Esq. 
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